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COLLECTION 


OF | 
Such of the ORDERS :- 


Heretofore uſed in 


CHANCERT; 
With ſuch Alterations and Additt 


ons thereunto, as the Right Honorable 


Ednard Earl of Clarendon, Lord- 
Chancellor of Englend. 


By and with the advice and affiſtance of the' | 
Honorable Sir Harbettle Grim/ton Baronet, 7; WW 
Maſter of the ROLLS, i 


Have thoughr fit at preſent to Ordain and Publiſh, o 
For | 


Reforming of ſeveral Abulſes in the Laic 
Court, preventing multiplicity of Suirs, Motionss* 
and unneceſlary Charge to the Suirers, and for their} 
more expeditious and certain courſe for Relief. 


—_ 
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London, Printed for Robert Pawlet at the £ 
, of the Bible in Chancery-Law, nn ear 
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LL 2® $9 28 - 22 | 


COLLECTION | 


of {i {uch of the 


ORDERS 


heretofore ufcd in 


"Chancery. 


 —— ——— > om— b — - n— w ———— - —_—  — 


Bills, 
| PARRAGEHat no Councellor 


i 


Res do put his hand 
& to any Bil, An- 
— {yer. orotherplez: 
ding, unleſ. { it be drawn, or 


| A 2 at 


- 


(6) 
at leaſt peruled by himſelf in 
the paper draught before it be 
ingrofled ( which they ſhall 
do well for their own dif- 
charge, to fign allo after per- 
ulal) And Council are to 
take care that the ſame be not 
ſtaffed with repetition of 
Deeds, Writings, or Records, 
in hec yerba : but the effect 


and ſubſtance of ſo much of 


them only as 15 pertinent and 
material ro be ſet down, and 
that in briet terms, without 
long and needleſs Traverles of 
points not traverſable, tauto- 


logies, multiplication of 


words, or other 1unpertinen- 
cies occaſioning needlels pro- 


lixity, to the end tho ancient | 


I revity 
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Brevity and Succin@nels | in 

{ Bills, and other pleadings, may. 
be reſtored and obferyed : 
Much leſs may any Council 
inſert therein matter meerly 
criminons or ſcandalous , un- 
der the penalty of good coſts 
to be laid on ſuch Council, and 
paid to the party grieved, be- 
tore ſuch Council be heard in 
* Court. 


That all Bills be dated the 
{ame day they are brought in- 
to the Six Clerks Office, and 
that no Six Clerk preſume to 
Antedate any Bill, and that 
no Llnder-clerk preſume to 
keep any Bill by him, but 
 withthe firſt opportunity de- 
A 4 [iver 


(8) 
liver the ſame to the Six 
.Cletk, or his allowed Depury, 


in his abſence to be according- 


ly filed. 


No Bill, Anſwer, or other 
pleading ſhall be faid to be of 
Record, or to be of any effe& 
in Court until the ſame be fi- 
led with ſuch of the Six Clerks 
with whom it ought properly 
to remain. 


Subpend's. 


if [w all Plaintiffs may have | 
liberty to take forth Sub-| 
pena s ad reſpondendum, before 
the filing of their Bills, ii they | 

p.calc, 


2 


(9) 


pleaſe, notwithſtanding any 


late Order or uſage to the con- 


That every Subpena to an- 
{wer , revive, review, rejoyn, 
to teſtifie or to hear judge- 
ment, ſhall be ſerved per cif. 
nally, or left at the Defen- 
dants dwelling houſe or place 
of reftdence, with one of that 
Family. And no- Clerk of 
this Court ſhall iſſue any At- 
tachment. for not appearing , 
but upon Aﬀidavit firſt made, 


poſitive ard certain of the day 


and place of {uch fervice af 
the 8/1224, and the time of 
the Roti thereof, whereby it 
[11:1 + car that fuch- fervice 


Was 


(30) 


was made, it in London, or |cel 
within twenty miles thereof, [vic 
four dayes at the leaſt, exclu- |th 
ding the day of ſuch {crvice : |de 
And it above twenty mules, |ca 
then to have been eigat dayes |be 
before ſuch Attachment enter- |pl 
ed: And that fuch Attachment |ty 
ſhall not be diſcharged , but |tif 
upon payment of uſual coſts, |th 


and ſo the ſucceeding coſts to | O 
be double. re 


— ——__—_—_ 


| 
| 


Pleas and Demurrers. 


F 


Oralmuch as the Defen- | fi, 
dant being {crved with prq- | D 


cels 


» + _00oO0)O lO AC EPAOGEOUT wo 1 OI SP 7 Whew wt 4 


(11) 


cels to anſwer , may by ad- 
vice of Council upon fight of 
the Bill, only be enabled to 
demurr thereunto, 1t there be 
cauſe, or may by like advice 
be enabled to put in any juſt 
plea, which he hath in dilabilt- 
ty of the perſon of the Plain- 
tiff, or to the Jurildiction of 
the Court : Ir is therefore 
Ordered, That ſuch Demur- 
rer, or ſuch plea in dilability, 
or to the Jurisdiction of the 
Court , under the hand of 
Council learned, ſhall be rece1- 
ved and filed, although the 
Defendant do not deliver the 
| lame in perſon, or by Commil- 
'fion. And therefore it the 
Detendant ſhall pray a Com- 
mitlion, 


ban Ws 
th 


: 
| 
' 
| 
| 
| 
| 
; 
| 
| 
| 


I ERECT Ban 


(12) 


miſſion , and thereby return a 
Demurrer only, or only ſuch { 
plea, which ſhall be atrerwardj y 
over-ruied, the Detendant ſhall (; 

five marks colts : and all q 
though it be allowed, the Del « 


| fendant ſhall have no coſts in q 


reſpe& of the Plaintifts needs { 


leſs trouble occation'd by tact} , 


Commullion, 
Every Demurrer ſhall ex 
re(s the ſeveral cauſes of De 
murrer, and (hall be determin- 


ed in open Court. And ſuch 


Pleas allo as are grounded up- 
on the ſubſtance and body of 


the matter , or extend to the 


jrisdiction of the Court, ſhall] 
be determined 11 open Court, 


And 


(13) 

1 And for that purpoſe, the De- 
12 fendant 1s to enter the fame 
with the Regiſter, within 
u eight dayes after the filing 
it thereof : Or 1n default of {uch 
& entry made, the ſame ſhall be 
IM diſallowed of- courſe, as put in 
& for delay. And the Plaintiff 
ll may then take out procels to 
enforce the Defendant to 
| make a better anſwer, and pay 
{ forty ſhillings coſts : and the 
& {fame ſhall not afterwards be 
FH admitted to be ſet down or 
It debated , unleſs upon mott- 
| on 1t ſhall be ordered by the 
l Court ; And if any cauſe of 
& Demurrer ſhall ariſe, and be 
lll inſiſted on at the debate of 
| the Demurrer ( more than 1s 


al 


3 
| 
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particularly alledged, yet the 
Detendant ſhall pay the or: 
dinary coſts of Over-ruling 
a Demurrer ( which is here 
by Ordered to be five mark 
coſts) if thole cauſes which 
are particularly alledged be 
difallowed : although the 
Bill in reſpect of that par: 


ticular ſo newly alledged| 


ſhall be dilmifſed by the 
Court. | 


A Plea of Outlawry , 1 


.it be in any ſuit for that 


duty , touching which relie! 
is fought by the Bill, is in 
ſufficient according to the 
ule of Law, and ſhall bx 
dilallowed of courle as pil 
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in for delay : And the 


Plaintiff ' may notwithſtand- 
ing {ſuch Plea, rake out pro- 
cels to enforce the Deten- 
dant to make a better an- 
{wer, and pay five Marks 
colts ; otherwiſe a Plea of 
Outlawry is alwayes a good 
Plea , ſo long as the Out- 
lawry remaineth in force: 
And- therefore the Defen- 
dant ſhall not be put to 
{et it down with the Regt ' 
ſter : And after the faid 
Outlawry reverſed , the De- 
iendant upon a new Snbpa- 
na ſeryed on him, and pay- 
ment unto him of twenty 


| ſhillings coſts, ſhall anſwer 
| the ſame Bill, as if ſuch 


Out- 


(16) 

Outlawty had not been: 
But if the Plaintiff conceive 
{ach Plea of Outlawry tho- 
rough miſpleading , or other- 
wile to be in{wficient, he 
may, upon notice. given to 
the Clerk on the other fide, 
iet it down with the Regi- 
ſter, to be debated with 
the reſt of the Pleas and 
Demurrers in courſe : But 
if the Plaintiff ſhall not in 
fach Cale enter it with the 

iſter wichin eight dayes 
after the ſame ſhall 'be #- 
led, the Detendant may 
rake our procels againſt the 


Plazntiff for his Ordinary 


coſts of five marks , ' as if b 


the 


Pp 


ho 2 Ge 
| the ſame had been heard. 


The Dependancy of a for- 
mer Suit for the ſame mat- 
ter, 1s allo a good plea; and 
therefore the Detendant ſhall 
not be put to let it down 
with the Regiſter ; Put if 
the Plaintiff be not ſatisfied 
| therewith , the ſame ſhall 


'| be referred to one of the 
| Maſters of the Court to cer- 


tifte the truth thereof; - and 


| 1f 1t ſhall be determined a- 


gainſt the Plaintiff, he ſhall 
pay five pounds coſts to 
the Defendant; But ſuch 
| reference ſhall be procured 
| by the Plaintiff, and a re- 
| port thereupon within one 


B Mo 3 
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month after the filing of ſuch 
plea, otherwiſe the Bill toe 
ſtand gdiſmiſt of courſe, with; 


the ordinary coſts of ſeven 


Nobles. 


If after a Suit commen-| nc 
ced at the Common Law, or|he 


any other inferiour Court, a 


Bill ſhall be exhibited in this 
Court to be relieved forlyi 


, the de- ty 


the ſame matter 
pendancy of the former Suit 


thall be admitted as a good 


plea, and the Detendant 


tc 
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not be put to motions for 
an Election or Dilmiſſton,| 
and that plea ſhall be pro-| 
ceeded in , as 1n cale of! 

a 


I. 


(19) 


2 Plea of a former Suit de- 
pending in this Court for the 
ſame matter. 


After a Contempt duly 


[proſecuted to an Attachment 


with proclamation returned , 
no Commiſſion to anſwer ſhall 
be made; nor no Plea or De- 
murrer admitted , but upon 
motion in Court, and Afﬀida- 
vit made of the parties inabili- 
ty to travel, or other good 
matter to fatisfie the Court 
touching -that delay. 


| B 2 Anſwers 


(20) 


Anſwers. 


Fter a Commiſlion once 
obtained to anſwer, no 
econd Commiſſion ſhall be 
granted without ſpecial Or-} 
der of Court upon good 
realon ſhewed to induce the 
ſame, or the Plaintiffs own af-| 
lent. 


An Anſwer to a matter 
charged as a Detendants OWN 
fact, muſt regularly 
out " faying , 'To his remem- 

brance,, 


(21) 

brance, or As he believeth , 
if it be laid to be done with- 
in {even years before, un- 
lels the Court upon eXcep- 
tion taken , ſhall find ſpe- 


cial cauſe to diſpence with 


lo politive an anſwer. And 


it the Defendant deny the 
fact, he mnſt traverſe or de- 
ny it (as the cauſe requires) 
diretly, and not by way 
of negative pregnant. As if 
he be charged with a receipt 
of a ſumme of money, he 
muſt deny or traverſe that 
he hath not received that ſum, 
or any part thereof, or elle ſet 
forth what part he hath recei- 
ved. Andit a fact be laid to be 
done with divers circumſtan- 

Ces, 


(22) 
ces, the Defendant muſt not 
deny or traverle it literally, as] 
it 15 laid 1n the Bill, but muſt 
anſwer the point of ſubſtance 
poſitively and certainly. 


When the Defendants have 


anſwered , the Plainrifts wy 


their Council are ſeriouſly 

adviſe of the Anl(wers , nd if 
they find that upon the An- 
{wer alone, without further 
proof , there be {uffictent 


ground for a final Order or | 


Decree, to proceed upon the 
Anſwer kb: further leng- | 
thening of the Cauſe. Or it it 
' be needtill ro prove one or 4 
few particular points to reply | 
unto chole points, and not to 
| araw 


| 


| 


Ot 


ds 


(23) 


draw into pleading or proofs 
any more than thole neceſla- 
ry points, thereby making 
long books, and putting 
both fides ro unneceſlary 
Charges, the Detaulters here- 
in to be pamihed- by paying 
the charge of rhe Copies, or 
otherwile, as the caule ſhall re- 
quire. 


It a hearing be pray d 
upon Bill and. Anſwer , the 
Anſwer muſt be admitred 
to be true in all points, 
and no other Evidence to 
be admitted , unleſs it be 
matter of Record ro which 
the Anſwer referrs, and 1 
proyveable by the Record : 
| B a Tha 


» 


$ 

l 

| 

' 

| 
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(24) 

The Plaintiff is therefore ta 
be well adviſed , that the 
Court be not put to an un- 
neceſſary trouble, and him- 
ſelf to a certain charge, 1n 
bringing his cauſe to hear- 
ing which will not bear a De- 
cree. 


— —  —  — —— 


Exceptions. 


| Hen a Plaintiff except- 
eth to a Detendants 
Anlwer , he ſhall {et down 
his Exceptions in Writing ; 
and 1f the Anſwer . be filed 


in 
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(25) 

in Term time, he ſhall the 
ſame Term, or within eight 
dayes after that Term, de- 
liver the fame Exceptions 
to the Conncil whole hand 
is to the Anſwer, or to the 
Defendants Clerk in Court; 
And if the Detendant do 
within eight dayes after 
ſuch delivery, fatisfie the 
Plantiff of the invalidity of 
thole exceptions, or amend 
the Aniwer in the ſame 
time or agree with the 
Plaintiff, or his Clerk, or 
Sollicitor, to amend 1t by 
ſuch time as they ſhall 2- 
gree' up""1,, and do amend 
it accorciroly , and pay 
twenty ſhulings coſts, the 

Plaintiff 


4 


# 
| 
' 
, 
f 
* 
5 
, 
1 
e 
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(26) 

Plaintiff ſhall go on to Re- 
ply 3 But i the Detendant 
ſhall fail: to do the ſame, 
r put 1n a ſecond inſufficient 
Anlwer , the Plaintiff may 
get the Anſwer or Anſwers re- 
ferred : and 1f the {ame ſhall 
be ruled injufticient, the De- 
fendant ſhall pay forty ſhillings! 
coſts. Bur it an Anſwer be! 
filed in Vacation time, then the 


Plaintiff ſhall have eight dayes 


in the beginning of the next 


Term, it he ſee cauſe to put in| 
his Exceptions, and deliver | 
chem in writing wn like manner, / 


as before 15 appointed : and the 
Defendant within cight days | 


atrer ſuch delivery ro procced | 


45 as before 15 ordercd. 


[| : 


(27) 

It the Plaintiff (hall pro- 
cure a refcrence of an 1n- 
{nfficient Anſwer within the 
time before limited , and 
the fame be reported good, 
the Plaintiff ſhall pay the 
Detendaut forty i{hillngs 
colts. 


It the firſt Anſwer be 


| certified inſufficient, and 
\ raled fo, the Detcndant 


{hall pay forty ſhillings coſts 
as atorelaid : 1f the Antwer 
was put in 1n perſon . * But 


' 1f the ſame came in by Com- 


miſſion, the Defendant 
ſhall have fifty fhitlings 
colts, and no new { cm- 
mitl:'on ſhall be awarded tor 

ca- 


| 
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(23) 


taking a ſecond Anſwer, 


unleſs it be by Order, upon 


Afidavit made of the par. 


ties inability to travel, or 


other good matter , to {a 


tie the Court touching 


that delay, and firſt paying 
the coſts of ſuch inſufficient 


Anſwer, or by the Plain/| 


tiff, or his Clerks aſſent for, 
expediting the cauſe. It 
the ſecond An{wer be repor- 
ted inſufficient unto any the: 
points formerly certified, the 
Detendant ſhall pay three! 
ounds coſts : And upon the 

hird inſufficient, four pounds 
coſts : And upon a fourth 
Anſwer certified inſitfficient,| 
he ſhall pay five pounds coſts, 
Abd 
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and be examined upon Inter- 


rogatories to the points re- 


ported inſufficient, and ſhall 


| be committed, until he hath 


pertety anſwered thoſe In- 
terrogatories, and paid the 
coſts, 1n relpe& of the great 


' vexation and delay which in 


ſuch caſes will happen to the 
Plaintiff. 


No Subpana ad rejungen- 


' dum, (hall be of force, un- 


leſs there be a Replication fi- 
led in the caule according to 
the courſe of the Court, before 
the iſſuing out of the ſaid $ub- 
p&na, or at leaſt before the re- 
turn thereof : And the parties 


uUp- 


: 
| 
4 
| 
Z 


(30) 
upon whom (ach Subpona ſhall 


be ſerved, finding no replica- 
tron filed betore the return 


thereof, ſhall have the ordina- | 


ry coſts taxed according to the 
courle of the Court. 


_— — 2 w— — 


Examination of Witneſſes. 


Hen the parties are at 
ifiue, and proceed to 


examine Witneſies, the In- 


terrogatories are to be penned | 
with care, that the ſame be. 


pertinent, and only to the 
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points | 


(31) 

points neceliary, and the 
| Witneſſes are to be ſorted 
and examined on thoſe In- 
| terrogatories only that their 
| Teſtimony doth extend unto, 
without the needleſs Interroe 
gatories of matters unneceſla- 
ry, immeterial, as well to a- 
void the charge of both par- 
| ties Plaintiff and Deten- 
| dant, in {uperfluous exami- 
| nations, as that apt Inter- 
| rogatories {( which are the 


| life of the caule) may be ex- 
; tubited. 


| I No Witnels ſhall be exa- 
. | mined in Court by the Exa- 
miner, withoue the privity 
ot 


| 
| 
. 
£ 
: 
3 
: 
| 
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perſon to whom 1t 1 gt 


(32) 
of the adverſe party , of of 
his Clerk who deals for the 
adverſe party to whom the 

erſon to be examined ſhall 
be ſhewed, and a Note of hi: 
name and place of dwelling 
delivered in writing, by ſack 
as thall produce him; and 
the Examiner 1s to take care, 
and be well {atisfied that ſuch 
notice be given, and then 
(hall adde ro the Title of 
the VWitneſtes Examination, 
the time of tuch notice g1- 
ven, and the name of that 


ven , and by whom , that 
at the hearing of the caule 
the Suitor be not delayed 


upon 


(33) 


upon pretence of want of no- 


tice. 


When Witneſtles are exa- 
mined in Court upon a 
Schedule of Interrogatories , 
there ſhall be no new Inter- 
rogatories put 1n to examine 
the ſame Witneſſes, nor ſhall 
any Witneſfles be examined 1n 
Court afrer the day of Publ:- 
cation, though they were 
lworn before, fo as a Copy 


.|6t the Rule or Order where- 


by Publication patled, be 
delivered to the Examiner , 


that he may take notice there- 
of, 


'S : hat 


(34) 


That all Copies of Bills, 


Anſwers, Depolitions , or 0-|j 


ther Record, or thing what- 
ſoever belonging ro the Six 
Clerks to Copy, ſhall con- 
tain fifteen lines at the leaſt 
in every ſheet of Paper, writ- 
ten fairly, and orderly, and 
unwaſttully : And that no 
{auch Copy ſhall be hencetorth 
delivered out of the Oitice, 
before it be figned by fad 
Six Clerk to whom it belong: 
eth with his own proper 
hand-writing , or by his De- 
puty in his ablence. Nor @- 
ny Copy not ſo ſigned, fhall 
be made ule of in Court, of 
before any Maſter, which 

all 


—_— 
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yall Clyents are to take no- 


ice of, to the end they 


*|may be prepared with ſuch 


Copies at the hearing of their 
caules, 


And whereas many 1ncon- 
yeniencies do irequently a- 
ſe. by undue Copying Bills , 
Anſwers, and other Plead- 
ngs , before they be filed; 


lo as they are either never 


-|iled, or very uregularly , 


to the prejudice of the Cly- 


[ent , and trouble to the 


Court, by anneceflary motti- 
ons : It 1s therefore order- 
ed, That no Under-clerk . 
or his Man, or other for 
Gif hum, 


# 
| 
; 
| 
: 
l 
: 
| 
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per Six Clerk, who ought t 
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(36) 
him, do from henceforth pre 
{ume to copy any Bill, or othe 
Pleading whatiocver, betorc 


it be duly filed with the Pro- 


file the lame. 


nt 


For preventing of Per 2 


ry, and other Milchiets oftel,. 
appearing to the Court, th " 
Examiner 1s to examine the... 
Deponent ro the Interrogats 5 
r1es directed ſerzatin, and no 
to permit him to read over, 0 
hear read any other Interro: 
gatories, until that in han 
be iully finiſhed, much let 
1s he to ſuffer the Deponen| 
to have the Interrogatorics, 

aſ 


a 


© 
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ind pen his own Depoſitions, 
or depart after he hath heard 
an Interrogatory read over, 
2 untill he hath pericf&ed his Ex- 
19. minations thereunto. And if 
q ny Witnels ſhall retuſe foto 
conform himſelt . the Exami- 
. [ner 1s thereof to give notice 
to the Clerk of the other ſide, 
and to proceed no further in 
ili; Examioation , withour the 
conlent of the (aid Clerk ; or 
Order made in Court to war- 


[rant his{o doing. 


Vis 


he 


'" The Examiner ſhall not 
Cl | examine any Wicnelles to 1n- 


" valid the Credit of any other 
n G9 Wit- 


IJ 


(35) 
Witneſs, but by {pecial Orde 
of the Court, which 1s ſparing. 
ly to be granted, and upon Ex 
ceptions firſt put into writing, 
and filed with the Examine 
without fee, and notice there 
o1ven to the adverlc party, or 
Be Clerk, together with a truc 


| 


opy of the ſaid Exceptions 
at wu charge of the party vo 
CXamintng. 


The Examiners {( 1n whom 
the Court repoleth much con- 
dence) are themſelves in per- 
lon to be diligent in Exami- 
nation of Witneſles, and rot 


intruſt the ſame to mean and! 
iierior Clerks; and are to|_ 


3 


(39) 


take care to hold the Witneſs 
to the point 1ncerrogated, and 
not to run into extravagances, 
and matters not pertinent. to 
the Queſtion, thereby waſting 
paper for their own profic, of 
which the Court will expect 
a {tricc accompr. 


The Examiners are to take 
care that they employ under 
them in their Office, none but 

erſons of known integrity 
ao ability, who ſhall take an 
Oath, Not to deliver or make 
known dirc@iy , or iadired. y, 
to the adverle party, or any o- 
ther, ſave the Deponent, 


Þ, 
who comes to be cxamined - 
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(40) 
ny of the Interrogatories deli- 
vered to be examined upon 
any examination by him ta- 
ken, or remaining in the Exa- 
miners Othce, or Extract, Co- 
py, or Breviat thereof, before 
publication be thereof patled, 
and Copies thereof taken. 


And it any ſuch Deputy, 


Clerk, or perſon ſo employed, | 


ſhall be found faulty in the 
Premities , he ſhall be expul- 
{ed the Office, and the FExa- 
miner who lo employed 
him , ſhall be alſo anſwer- 
able to the Court for ſuch 
miſdemeanour , and to the 
party grieved , for his coſts 
and dammages {uftained there- 


by : 


(41) 


[by : And ſuch Solicitor, 


or other perlon , who ſhall 
be diſcovered to have had 
1 hand therein , ſhall be Jia- 


-|hle to ſuch cenſure for the 


offence, as the Court ſhall 
find juſt to inflict upon 


him. 


In examining of Wit- 
nefles the Examiner ſhall not 
ule any idle Repetitions , 


' or needleſs Circumſtances , 


nor {et down any Anlwer 
to the Queſtions , to which 
tne FExaminant cannot de- 
pole, other than thus, To 
ſuch an Interrogatory this 


Exa- 


(42) 
Examinant cannot aepoſe. And 
in cale {ach impertinence 
be obſer ved by the Court, 
the Exaininer 18 to recom 
pence rt: charge thereof to 


the party grieved, as the Coun| 


ſhall award. 


That after Witneſſes 


examined in Court , there 


ſhall be two Rules on 
ly given for Publication, 


Cl-266-) —_ 


Rule, and then a day to 

ſhew cauſe why Publicati- 
on ſhould not paſs, aud up- 
on the return of a Com- 
miſtion, one Rule only to 


be 


pk * way PLIES ©, -ia5 | > w—_ 
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be given, within which times 
aforeſaid, 1 the other fide 
do not ſhew unio the Court 
good cauic ro the contrary , 
Publication {hall pals accord- 


ingly. 


All Pleadings, Commiſlions, 


| Certificates belonging to the 


Six Clerks to receive, ſhall 


. immediately, upon the bring- 
Ing 1n, or return thercoft 1in- 
| to this Court, be delivered 


to ſuch Six Clerks own hands, 
as (hall be Atrorney in the 
cauſe; or to the hands of 
his Deputy in 1s ablence : 
And not be from hcncejorth 


S*-a aw \ 
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Examinant cannot aepoſe. And b 


in cale {ach impertinence 
be obleryed by the Court 
the Exaininer 15 to recom 
pence th: charge thereof t 
the party grieved, as the Coun 
ſhall award. 


That after Witneſle; 
examined in Court , there 
ſhall be two Rules on 
ly given for Publication, 
( viz ) An Ordinary 
Rule, and then a day to 
ſhew caule why Publica 
on ſhould not pals, aud up- 
on the retura of a Com: 
miftion, one Rule only to 


be 


al 


nd 


( 


(43) 


be given, within which times 
aforeſaid , it the other fide 
do not thew unto the Court 
good caule ro the contrary , 
Publication {hall pals accord- 


ingly. 


All Pleadizigs, Commiſſions, 
Certificates belonging to the 
Six Clerks to receive, ſhall 
immediately, upon the bring- 
ing 1n, or return thereof 1n- 
to this Court, be delivered 
to ſuch Six Clerks own hands, 
as (hall be Atrorney in the 
cauſe; or to the hands of 
his Deputy in his ablence : 
And not be from henceforth 


TY 
3423s 


(44) 
mn any wile kept back : 


any Depoſitions or Anlwers 
taken by Commiſſion; or 
other Commiſltin to be 
opened by any of their Un- 
der Clerks, betore they be lo 


delivered. 


No Bills, Warrants, 
Pleadings, Commitllions, 
Decrees, Diſmiſſions, or 
other Records whatloever , 
ſhall from henceforth be car- 
ried to be ingrofled , in- 
rolled, copyed, or other- 
wile aſed by any of the Un- 
der Clerks to their Chambers, 
or ci{ewaere , out of the Gi 


Clerks | 


(45) 
Clerks Office, or Lodgings 
there. And 1o ſoon as any 
Clerk {hall have ingroſled, in- 
rolled, copyed, or uled any 
ſuch Warrant, Pleading, Com- 
miſlion, Decree, or other Re- 
cord in the ſaid Office, he ſhall 
bring the Original thereof Pre- 
lently back to ſuch Six Clerk 
to whom the cuſtody thereof 
doth belong, tor the more late 
keeping and dilpoſing* there- 
of according to the ancient 


ulage. 


Cor117 iſſe ons 


(46) 


Commisfions. 


Hen a Commuiſtion is 
awarded to examine 
Witneſles, it by detaule of him 
that hath the carriage of the 
Commiliton, or by h1s Com- 
militorers nothing ' done, he 
(hall bear all the charges chat 
the other f1de wis put unto a- 
bont that Commiliton, either 
for Fees of Court, brinving or 
entertatning | Commitllioners, 
Or Witneftes, or otherwiſe 
to be be afccrrained by th 
OOarh 


(47) 


Oath of the party, or of 


1m that disburſed the mo- 
ney for him, and ſhall re- 
new che Commillion at his own 


charges. 


When a Comm:llion 1s a- 
warded to cxamine Watnel- 
ſes. and the one fide pro- 
duceth and cxamineth all his 
Witneſſes, and the other f1de 
doth not, but prny a new Com- 
miſſion, 1 ic be granted , he 
hall has all Pk charges of the 
renewed Commiliion, both 1n 
Court, andin the Country, as 
well Te the charge and egter- 
tainment of his own Commuiſii- 
oners, as of the Commiſſioners 
of the other fide, and the other 
lide ſhall be permitted to crols 


CXA- 


(48) 


examine the Witnelles produ- 
ced by him that reneweth the 
Commiſſion; but if he wil 
examine any other Witneſſe, 
of his own, then he ſhall bear 
his own part of the charge ; the 
charges herein mentioned to be 
aſcertained by the Oath of the 
party, or of himthat disburfed 
the money for him. 

He art whole inſtance 2 
Commiſſion to examine Wait- 
nefles after a former Com- 
miſlion executed and return- 
ed, 15 once renewed, and he 
by whoſe default, or by. de 
faulr of his Commiſlioners, a 
tormer Commiſlion was not 
execured, & thereupon 1t 15 re- 
nucd, ſhall ar his peri] examine 


all 


(49) 


*al his witnefles by that rehew- 


ed Commiſiton , or examine 
them 1n Court by the end ot rhe. 
Tearm , wherein that renew- 
ed Commuiſlion 15 retournable 
wichout any more or jurther 
delay. | 

That no Commiſcion ad ex- 
uhinandum teſtes be executed in 
London , or 'Withia ten Miles 
hereof , without ſpecial order 
acſt obteyned upon Afﬀidavit 
nade of the parties 1nabilitie 
to'travel,or other good matter, 
And that all Depolitions taken 
by : Commisſton 1n London , or 
within ten Miles thereof, with- 
out ſpecial order as aforeſaid ; 
hall ſtand ſuperſc ded and ſup- 
prefied ipſo fatio , and not al: 
Þ; lowed 


(50) 
lowed to be read as Evidence (; 
at the hearing of the Caſe. And 4 
the parties who ſhall Caule the 
{ame to be {o executed, ſhall ſut- jr 
fer {uch puniſhment for their| 4 
contempt and irregularitie a|jr 


the Court ſhall think fit. C 


I: 
th 
Depoſitions. - 


Here either partie Plain-| y 

tiff or Defendant, obtein-| a 
eth an Order to ule Depolittors| ſj, 
of Witneſles taken in another] th 
cauſe, the adverle partie may| fg 
likewiſe uſe the ſame without] a 
motion,unlefſe he be upon 1pe-| ſy 
cial reaſon ſhewed to the Court| cc 


by that partie firſt deſiring the] d« 
. lame 


(51) 


ce ſame, inhibited by the ſame or- 


id 
1c 
t- 
Ir 
as 


der to to do. 
No motion ſhall be made 


in Court, or by petition for 


ſuppresfing of Depoſitions as 
regularly taken, until the f1x 
Clarke not towards the caule 
have been firſt attended with 
the complaint of the partie grei- 


'ved, and ſhall certify the true 


ſtate of the Fact to the Court, 
with their opinion: It the 


| Attourneys or Clarkes on either 


ſide, ſhall not for the eaſe of 
theirClyents agree before them, 

for which purpoſe a rule for 
attendance of the ſix Clarke1n 


[ſuch caſe, ſhall be entred of 


courſe wich the Regiſter at the 
cdelire of the partie complain- 
| BF. TH ng 


(52) 


ing, which ſhall warrant their 
proceedings, and certificate to 
the Court. 


© — So — 


8 rhe 1 to ts ferd Fl me for 


hearin g. 


: the only Atrourncys4n 


this Court, ought ro inform 
themſelves continually of the 
ſtate and proceedings of their 
Clyents cauſes, whereby they 
may be able to detend their 
Clyents, and to give account to 
the Court as the Attourneys in 
all other Courts do, and ngt to 
leave the care and knowledge 
thereofnpon rheir under Clarks 


who 


He fix Clarkes who are 


— 


hd « 


| —_ 


11 


'0 
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who attend not in Court , and 
the Clyents and ſuch as follow 
their cauſes, are' to acquaint 
their Attourneys for that pur- 
pole. 
Such as delire to have their 
cauſes ſet down for hearing » 
muſt repair to the fix Clarke 
that is Attourney 1n the caule,at 
leaſt 11x dayes before the end of 
the Tearm , that the t1x Clark 
may inform himlelt of the 
ſtate of the Caule, of the lang 
or ſhort dependance thereof in 
Court, of the Antiquity of the 
publication, of the weight or 
value of the cauſes. and all o- 
ther Circumſtances material to 
1ntorm the Lord Chancellour, 
Lord Kceper, or Maſter of the 
DD 2 rolls, 


(54) 


Rolls of the time of the ſetting 
down of cauſes, and the fix 
Clark may not refule to offer 
the ſame to be {et down , if he 
be attended in ſuch time as a- 
forelaid, nor come unprepared 
to informe the Lord Chancel. 
our, Lord Keeper, or the Ma- 
ſter of the Rolls, of the nature 
and circumſtance of the cauſe 
aforeſaid. And neither he,nor 
any of his under Clarks, nor a- 
ny of the Regiſters, are to take 
any Fee, Gratuity,or Reward 
tor the ſame. 

No money, or other reward, 
ſhall in any wile be exaCted, or 
taken diretly or indiredtly by 
any of the fix Clarks, orany of 
the Regiſters tor,or 1n their be. 

haiie, 


——_— 


(55) 
halfe, for the preferring, aud ſet- 


ting down of any cauſe for 
hearing, but only ſuch Fees as 


are behind, and unpaid of their 


-| termly Fees and Duties,( if any 


be ) and it any caſe happen to 
be ſet down for hearing, wher- 
in they ſhall not have been fa- 
tisfied their dueFees andDuties, 
they may alleadge the fame in 
ſtay of hearing of the caule. 


— ——_ —— 
i D—— —— 


{ny in hearing 
auſes. 

Here no Councel ap- 
pears for the Defen- 
dant at the hearing, and proces 
appears to haue been Culy {er- 


D 4 ved, 


(56) 
ved, the anſwer of {uch Deien. 
dant ſhall be read, and it the 
Court npon {nch hearing (hal 
tind cauſe tro Decree tor the 
Plaintiff, yet a day ſhall regular: 
ly be given to the Detendant to 
thew cauſe againſt rhe {ame, 


but before he be admitted] 


thereunto , he ſhall pay downe 
co the plaintiff, or his Arrour: 
ney in Court, fuchcoſts as the 
Court upon that hearing {all 
aflctle , and the order 1s to be 
penned by the Regiſter accord: 
ingly, (Viz) It is decreed fo 
and ſo,g9-c. Unleſle the Deten- 
dint (hall by fuch a day pay to 
the plaintift, or his Attourney 
in Court coſts, and (hew good 
caulc to the contrary, and inch 


Li = 
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ha 


Vt 


(57) 


|Detendant upon his thewing 
cule . _ _ produce a 
ICertificate from the Plaintifts 
Atcourney in Court, thar he 
[hath paid the coſts, or Aihda- 


vt of tender or retatal thereof. 


Contempts. 


LL proces of contempt 
{hall be made out 1nto 
the County where the party 
pelenred is reftdent, unletle he 
0 [hall be then in , or about Lor- 
- [602 , 1n which caſcic may be 
made into the Country where 
the partie then 1e, And 1f any 
perton {hall be raken upon 
 Proces orhorivile, or ut egularty 
mine 


(59) 
iſſued, theparric ſo taken fi:ſth 


appearing unto, and fatisfyingþo 
the proces which did regularlyſit 
I(]ue againſt him , ſhall be dibþ 
charged of his contempt , and 
have: his full coſts to be txxeld ff 
courſe by the fix Clarkes not to-ſet 
wards the caule, for ſuch undueþh 
or irregular proſecution frompt 
the time that the error firſt 
grew, without motion or ot therſw 
order. ſex 

Every Suitor who projculs c 
teth a Contempt , ſhall dohi 
belt endeavour to procure > 
ſeveral proces to be duely ſerand 
ved,and execured upon the parten 
tie proſecuted, and his willtufur 
default therein appzaring to that: 
Court , fuch perion offendingrc 
(halWi 


(59) 


:tÞall pay unto the party grieved 
ng ood colts, and loſe the bene- 
lytic of the proces returned with- 
hut fuch endeayour. 
nd] All attachments in proces 
affhall be dilcharged upon the de- 
o-fendants payment, or tender to 
ache Plainrifts Clark and refuſall 
xmþt the ordinary coſts of the 
Court, and fileing his Plea, An- 
jewer or Demurrer ( as the cale 
egularly requires) but upon 
uMotion 11 Court, or perition 
high that behalt. 
ol And if atter ſuch ara 
rand payment of the coſts ( © 
wender and retulal thereof ) _ 
ulurther proſecution ſhall be had 
hot the ſaid contempt, the party 
a@rolecuted (hall be dilcharged 
alWith his coſts, It 


(60) 


If after appearance, and Ing 
rcrrogatories exhibiced as | 
jorelatd, the partic appearing, 
ſhall depart betore bac be exþ, 
amined ( without Jeave of thqj, 
Court ) he 1s upon motiag, 
and certificate irom the Regi|,, 
ſter of luch his departing ang, 
not being examined, and of. 
the Interrogatorics exiubited, 
irom the Examiner , to ſtand. 
committed withour furthd 
Day given unto him, andy, 
not to be dilcharged from ud, 
his contempt untill he hath; 
been examined and cleered ,, 
his contempt 3 And it he ſha Y 
upon his examinations, or by. 
provis be found 1 Conz, 
cempt, he ſh1ll c:ecre luch Ith, 

con 


] 
{ 


(61) 
bl \pntempt, and pay the Proſc- 
ator his coſts , before he be 
10 [charged of ki Impriſon- 
"ent. And although he be 
J fleered ot his laid contempt 
Met he ſhall have no coſts, in 
. ſpe of his Jiſiliedence Ta 
nat being examined without 
Ne Prolecutors trouble and 
q FArges 1 in moving the Court 
nd. atorcſaid. 
F In Cale of proſecution of 
| 2 Contempt for breach of an 
Order of the Court, or other- 
Uiſc grounded upon an ath- 
Tavit, the Interrogatorics hal] 
0 Or be extended to any other 
] matter then what 15 compre- 
"ended in the ſaid Aﬀidavir or 
"Order. And. ifany other fhall 
1 * 


wy 
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anl{wer them. 
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be exhibited , the partie exaÞf 
mined may for that reaſon Dep 
murre unto them, or refule top 
at 
\Where the partie proſecuſ0t 
ted upon a Contempt, hath deſo 
nyecd it , orthe ſame doth nafft 
clearly appear by his examin|« 
ations, the Proſecutor majY! 
take out a commillion of 
Courle to prove the Conſul 
rempt, and in ſuch caſe tht 
partie proſecuted may nameſi 
one Commiſſtoner to be preſ{ 
{ent at the Execution of thefo 
Commutlion, and may hence! 
torth ( norwithſtanding th 
tormerulage to the contrary le 
crolle Examine the WitnetleK: 
produced againſt him rot 
provi 


(63) 


xzprove the Contempt, but 1s 
Jegot to examine any Wrtnefles 
toþn his part, unlefle he ſhall 
atisfhe the Court touching 
cuJome matter of tact, neceflary 
d&jo be proved for clearing the 
nattruth. In which cale the 
in|Court 1t there be cauſe , wall 
ape leave to him to Exa- 
amine witneſſes to ſuch parti- 
alar points {ct down; and the 
heſotherftide may croffe Exam- 
neline fuch Witneſies, But the In- 
reſterrogatories on both {tides are 
helto be included in the Com- 
-e.\Mis{10nN. 

he Where a contempt 1s pro- 
; Jſecuted againſt one, who by 
ſejſealon of Age , Sicknels, or 
edother cauſe is not able to tra- 
Ve vell, 


(64) 


vel. Orin cale' the ſame bel 


againſt many Perions who are 


Servants or Workmenzrhat live 


farr oft che Court , will upon 


Motion and Afﬀ4davit thereof, 


erart a Commiſſion to Exam: 
nc them 191 the County, which 
Commulliton fhall be {uzd our 
and Fxecuted at the charge of 
ine Perſon or. Perlons dcliring 
- | Dire&ecd to {nch indiffe 
rent Commitiioners as the Pro 
!ecutors of thc Contempt ſhal 
name { as 1n other caſes ) and 
one { 'ommisfioner only at thi 
NGmInNaAty IN of the partic pro: 
RD as p- orelard > Wha 
(0M! tiisfion 12ll Dc Executed 
ar fuch convenicnr time and 
| el b. hot; 17% Olar! 'T5 Not [0g 
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(65) 
wards the cauſe upon hearing 
the Clerks upon both ſides ſhall 
ſet down. 

Upon every Examination 


|and proof of a Contempt re- 


| ferred to any of the Maſters of 


the Court to certifie whether 
the Contempt be confelled or 


| proved, or not : The Maſter 


in his Certificate thereof made 


|to the Court, ſhall likewiſe 
| alleſs and certify the coſts to 


either party as there ſhall be 
cauſe, without other Order or 
Motion made for that purpoſe. 


ON | ——— 


Commitment, 


He Court being tender of 


the liberty of mens Per- 
Kk {ons 


(66) 


ſons, and to avoid their Im- 


priſlonment upon malicious 
Affidavits, which are often 


made by one mean and igno- 
rant Perlon , and which hath 


heretofore . by the courle of 


the Court drawn on a Coms | 


mitment, doth order, that 
trom hencetorth, where Oath 
{hall be made of mi{demear- 
our in beating or abuſing, the 
party upon ſueing the Procels 
or Orders of the Court, the 
party oftending ſhall ſtand 
committed upon motion, and 
no examination is in that caſe 
to be admitted, 


And when Affidavit ſhall | 


be made by two perlons of 


Scandalous or Contemptuous 
words 


—— a  _  oe.__@_ qa > cn a a _1  _«. Sac © moe. [oc be 
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words againſt the Court of 
the proceſs thereof, the party 


offending ſhall likewiſe ſtand 


- | committed upon motion, 


without any further examina- 


tion. And a fingle Afﬀidavit 


1n ſuch cale ſhall be {ſufficient 


to ground an Attachment , 
Whercupon ſuch Perſon ſhall 
be . brought in to be exa- 
mined : And if the milde- 
meanour ſhall be confeſſed, 
or proved againſt him, he ſhall 
ſtand committed untnll he fa- 


 tisfie the Court touching his 


laid mildemeanour , and pay 
the Proſecutor his coſts : And 
it he ſhall not be thereof 
tound guilty, fave by the 
Oath of the party who made 

E.4 ſuch 


(65) 
ſuch Affidavit, he ſhall be dif: 
charged, but without any coſts, 
1n reſpect of the Oath made a- 
gainſt him as aforeſaid. 


»Decrees and Diſmiſsions. 
Hat all Decrees and Dif: 
miſſions pronounced 
upon hearing the caufe in this 
Court be Drawn up, Signed, 
and Inrolled before the firſt 
Day after the next Michaels 
mas, or Eafter Term, after the 
ſame ſhall be ſo pronounced 
reſpectively , and not at any 
time after, without ſpecial leave | 

af the Court. 
When the party is com- 
mitted, 
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mitted, or brought in by a 
Serjeant at Arms for breach 
of a Decree, he is not to be 
inlarged untill he hath per- 
formed the Decree in all 
things that are to be preſently 
done, and given Security by 
Recognizance with Surerics, 
as the Court ſhall order to 
perform the other parts of 
the Decree (if any be to be 
performed ) at future dayes 
and times appointed by the 
Decree. 

No Decree or Dilmiſſion 
ſhall be preſented by the Re- 
giſter of this Court, or his 
Deputy, or any other, to the 
Lord Chancellor, Lord Keep- 
er, or Maſter of the Rolls, ro 

EQ: be 


(70) 
be Signed, before it be Signed 
by that Six Clark to RT, it 
belongeth, ot his proper hand 
writing : Or by his Deputy ih 
h1s ace. 

To the intent the Decrees 
and Dilmiſlions of this Court 
may be eaſily found upon 
{carch, the Six Clerks are to 
keep a publick Book for the | 
entring all decrees and Dil- 
miſtions which hath been 
made and ſigned by the Lord 
Chancellour ſince the Nine 
and Twentieth day of May 
laſt, and which ſhall be made 
nll lo ſigned in this Court: 
And to that end the Regiſter 
{hall ac the beginning of eve- 
ry Term, deliver into one ol 

the | 


(71) 
the Six Clarks a Liſt of all De- 
crees and Dilmifſtons Signed 
by the Lord Chancellour, the 
Term and Vacation before. 

If a Bill be regularly and 
juſtly diſmiſſed of Conrle , 
or by order for want of pro- 
{ecution, no motion ſhall be 
admitted for the retainer there- 
of, without a Certificate from 
the Defendants Attourney in 
Court , that the coſts of the 
Diſmifſion are pay'd, to the 
end unneceſlary charge to the 
parties by ſeveral motions tor 
one and the ſame matter , 
may henceforth be avoyd- 


cd. 


Mas1 ers, 


(32) 


Maſters. 


Hat the Maſters do not 
paſſe any exemplificati- 
ons of Depoſitions taken in 
Chancery upon a bare ſight of 
the Copics only, without firſt 
calling the Officer or Officers, 
who have the cuſtody of the 
Records, or Originals of ſuch 
Copies, or ſome {worn Clerk 
of his, or their Office, who are 
to produce the ſame before 
them, to warrant their Signing 
thereof. 

The Maſters are not upon 
the importunity of Councel, 
(how eminent ſoever) or their 
Clients, to return fpeciall 
(Cer- 


(73) 


Certificates to the Court, un- 
leſs they are required by the 
Court ſo to do, or that their 
own judgement in reſpect of 
difficulty leadeth them unto it, 
ſuch kind of Certificates for the 
moſt part occaſioning a need- 
lels trouble, rather than caſe to 
the Court, and certain expence 
to the Suitor. : 
Their Certificates and Re- 
ports are to be drawn as fuc- 
cinctly as may be (preſerving 
the matter clearly for the 
judgement of the Courr) and 
without recital of the leveral 
points of the Orders of Re- 
terence ( which do ſuffictently 
appear by the Orders them- 
(elves) 


(74) 


ſelves, or the {everal Debates of| 
Council before them -: unlek| 


that in caſe where they are 
doubtful, they ſhortly repreſent 
to the Court the reaſons which 
induce them ſo to be. 

The Maſters of. the Court 
are to rake notice, That when 
the Court requires to be fatis- 
fied from them, touching any 
matter alledged bs be conftelled, 


or ſet forth in the Defendand 


anſwer, Ir is intended, that 
without further Order, they 
ſhould take conſideration of 
the whole Anſwer or Anſwers 
of the Defendants, and certific 
not only whether the matter 
be fo confefled or ict torth, but 


allo any other matcer avoiding 


that 


hw. 


(75) 


that confeſſion , or ballancing 
the {arac, that the Court may 
reccive a clear and true [Inftor- 
mation. 

The Maſters in takivg Afﬀi- 
davits, and adminiſtring of 
Oaths, in Tales duly preſent- 
ed unto them, are to be circum- 
ſpect and wary, that the ſame 
be reverently and knowingly 
given and taken, and are there- 
fore to adminiſter the ſame 


themlelves to the party, and 


where they diſcern him raſh 
or ignorant, to give him ſome 
conlcionable admonition of 
his duty, and be ſure he under- 
ſtand the matter contained in 


his Affidavit, and read the {ame 


nd 4 


over, or hearitrcad 1n his pre- 
lence 


(76) 

ſence, and ſubſcribe his name 
or mark thereunto, before the 
{ame be certified by the Maſter, 
who 15 not to recetve or certific 
any Affidavit, unlels the ſame 
be fairly and legibly written 
without blotting, or Interline- 
ation of any word of ſubſtance. 

In all matters referred to the 
Maſters of the Court, their 
Certificate{not being to ground 
a Decree) if it be poſitive, 15to 
ſtand, and Proceſs may be 
taken out to enforce perform- 
ance thereot , without further 
motion , unleſs the adverle 
party, upon notice given (to 


his Atturny or Clerk in Court,) | 


that ſuch report 1s filed againſt 
him , ſhall within cighr dayes 
alter 


(77) 


after ſuch notice (i it be given 
mn Term, or while the general 
Seals for Motions are held, or 
within four dayes of the next 
Term, it it be viven after) ob- 
tain 'ome Order in Court to 


. |controu] or ſuſpend the ſame, 


And 1n caſe of an inſufficient 
Anſwer certified by the Ma- 
ſters, the Plaintiff may imme- 
diately take out Proceſs againſt 
the Detendant for his coſts, and 
to make a betterAn{wer,as hath 
tormerly been uled. 

Where after Certificate or 
Report made by the Maſters of 
the Court, either Partie ſhall 
appeal from the ſame, to the 
judgment of the Court, he ſhall 
firſt file his Exceptions there- 


£ 
0, 
)| 
l 
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unto. 


(78) 


unto briefly, with the Regiſter, 


and depolite with him tourty |C 


{hillings to be paid to the other 
partie for his Coſts, if he pre: 
vail not in {ſuch Appeal : And 
then the Regiſter ſhall enter 
ſuch cauſes of Appeal ina Pa- 
per, in order as they are brought 
unto him to be determin'd by 
the Court, in courle upon days 
of Motions, And notice there 
ol to be given by the partie ap- 
pcaling, to the Clerk of the o- 
ther fide. And allo the Regi- 
{ters Paper to be ſet up in the 
Othce two dayes befgre ; And 
xt che Court ſhall not alcer the 
Maſters Report, then the four- 
ty ſhillings depoſited to be paid 
to the party defending the 


lame, 


er 
3 Ps 2 2 
ty [Court (hall find caule to im- 


ler 
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(79) 


ame, with ſuch increale as the 


pole, otherwile to be reſtored 
o the party appealing , and 
both without charge. 

The Maſters Extraorninary 
ſhall not within twenty miles 
of London, take any Afﬀidavits, 
or Acknowledgment of Deeds, 
or Recognizances , or do any 
other Act incident to the place 
of Maſter of the Chancery. And 


|to the end it may appear, whe- 


ther any Maſter Extraordinary 
ſhall notwithſtanding preſume 
ſo to do, Every ſuch Maſter 
ſhall expreis the name of the 
Town and County where he 
ſhall take any Affrdawit, or the 
Acknowledgment of any Deed 


Or 


(Bo) 


or Regcognizance, otherwiſ4 
the ſame ſhall not be held Au-| 
chentical , nor omitted to bel/ 


Filed or lovolled, 


 — an— —— 


Carr, 


Hereas there is an Irre-|| 
gular practice lately|| 
introduced , of making forth|. 
Original Writs of Clauſum fre- 
git, in Treſpaſs, without. any 
other cauſe of Action therein 
expreſſed of Returns paſt, when 
in truth the proper cauſe of A-| 
con, 1s either Debt, Cale, E- 
jeAment, or {ome other canks 
of Action; And by procels 
thereupon,the Detendant 1s not 
og 


— 


_— _ 


—_ 


_— — 
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[ t- 
belithe Outlawry , to the great 


(31) 


i{Fonly uſually arreſted, but fre- 


quencly proceeded againſt to 


damage of the Subject, and the 
Joſs and diminution not only 
of the proper Original Writs 
\11[uing out of this Court, but 
| alſo of his MajtESTIES Re- 
' venue for the caſual Fines 


ly thereupon due and payable. It 


' 15 therefore Ordered. 

' That no Curſitor of this 
Court from, and after the firſt 

| day of Trinity Term next 

| en{naing, make, or cauſe to be 


.|| made any Writs of Clauſun 


fregit , or Clauſum & Domum 
| Free within the City of Lozx- 
don, without ſpecial Warrant 
from the Lord Chancellor, or 


F Lord 


(82) 


Lord Keeper of the Great 


Seal of England, or Maſter of 
the Rolls for the time being, 
unleſs it be made appear by 
Affidavit, or ſome other pro- 
bable evidence that the fame is 


the true and proper cauſe of 


AGtion. 


That no Curſitor of any o- | 


ther County do make, or per- 
mit to be made within his re- 
ſpegive Diviſion any of the 
laid Writs of Clauſum fregit, 
or Clanſum &- Domum fregit , 
of any other Return, then of 
the laſt Return of every re- 
ſpeQive Term, unleſs it be to 


warrant Arreſts, and Teſtatum . 


Capias only. 
That no Curfitor ſhall from 


and 


— ky -—— 
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(83) 


' and after the end of Michael- 


mas Term next enſuing, 
make, or permit to be made 
within his re{pe&ive Office 
and Diviſion, any Original 
Writs whatſoever of any Re- 


turn paſt, unle(s he ſhall re- 


| ceive the Inſtructions for 


| 


| making thereof within the 


Term wherein the faid Writs 
are to be retournable, Or at 
the fartheſt, on, or before the 
firſt Efloign day of the next 
fucceeding Term, without 
{pecial Warrant from the 
Lord Chancellour, or Lord 
Keeper of the Great Seal of 
England, or Maſter of the 
Rolls for the time being, Or 
good cauſe to be allowed of 

F 2 by 


(34) 

by the Principal, and Aſſiſtants 
of the Company of the Curſi- 
tors for the time being, or the 
Major part cf them, at their 
Publick Meetings according as 

heretofore hath been uled. 
The Curlitors are to take 
care that they imploy under 
them in their Office, none but 
Perlons of known integrity 
and ability, and it any Clerks, 
or Perſons ſo imployed, (hall 
be found faulty in the pre- 
miſſes, he (hall be expulſed the 
Otfice, And the Curſitor who 
ſo imployed him, ſhall be an- 
{werable to the Court for ſuch 
Miſdemeanours, And ſuch 
Perſon, or Perſons, who ſhall 
be diſcovered to do, or pro- 
| ceed 


% 


(85) 


.ceed otherwiſe then is before 


mentioned , ſhall be liable to 
luch cenſure for his offence , 


As the Court ſhall find juſt to 
infli& upon him. 


Petitions, 


O Injundion for ſtay 
of Suit at Law ſhall 
be granted, revived, diflolved, 
or ſtayd upon Petition. Nor 
any Injunction of any other 
nature, ſhall paſs by Order 
upon Petition, without notice, 
and a Copy ol the Petition firſt 
o1ven to the other fide, And 
the Petition filed with the Re- 


giſter, and the. Order entred. 
3 "a 


(86) 
No Sequeſtrarion, Diſmiſli- 
on, Retainers apon Dilmiſſi- 
ons, or final Orders are to be 
granted upon Perition. 

No former Order made in 
Court 1s to be altered, or ex- 
plained upon a Petition; Or 
Commitment of any Perſon 
taken upon Proceſs of Con- 
tempt to be diſcharged , but 
upon hearing the adverſe par- 
ty, his Atturney or Clerk to- 
ward the Cauſe. 


Paupers. 


Fter an Admittance Ir 
forma panperis, No Fee, 
Profit, or Reward ſhall be 
taken 


(B7) 

taken of ſuch party admitted 
by any Councellor or Atturny, 
for the diſpatch of the Paxpers 
buſineſs, during the time it ſhall 
depend in Court, and he con- 
tinued 27 forma pauperis; nor a- 
ny Contra, nor Agreement 
be made for any Recompence, 
or Reward afterwards. And 
it any perfon offending herein 
{hal be diſcovered to the Court, 
he ſhall undergo the diſplea- 
{ure of the Court, and ſuch tur- 
ther puniſhment as the Court 
(hall think fir to inflict upon 
him, and the party adinitted, 
who (ha!! cive any fuch Fees 
or Reward, or mike any luch 
Contra& or Agreement , ſhall 
be from thencetorth diſpzuy e-- 


F 4 ed, 


(88) 


ed, and not be afterwards ad- 
mitted again 1n that Suit to pro- 
{ecute in forma pauperis. 

It it ſhall be made appear to 
the Court , That any perſon 
proſecuting in forma pauperzs, 
hath {old or contracted for the 
benefit of the Suit, or any part 
thereot , whiles the ſame de- 
pends, {uch cauſe ſhall be from 
thencetorth totally diſmiſſed 
the Court, and never again re- 
tained. 

yuch Councel or Atturney 
as (hall be afligned by the 
Court, to allt{t the perſon ad- 
mitted 77 forma panperis, either 
to proſecute or defend, may 
not refule {o to do, unlels they 
jatisfie the Lord. Chancellour, 


Or 


(89) 

or Lord Keeper ot England, or 
Maſter of the Rolls, who 
oranted the admittance, with 
{ome good reaſon of their for- 
bcarance. 

That Councellor who ſhall 
move any thing tothe Court, 
on the behalt of a perſon ad- 
mitted 77 
ought to have the Order of 
Admittance with him, and firft 
to move the ſame beiore any 0- 
ther motion. And it the Re- 
oiſter ſhall find that ſuch per- 
{on was not admitted 772 forma 
panperss. he ſhall not draw up 
any Order upon the ſecond 
motion, made by any ſuch 
Council, but he ſhall lole the 
frait of {uch {ccond motion, in 
re- 


forma pauperss , *-- 


of <a 
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(90) 
reſpect of his abuſe to the|0d 
Court. 1 

No procels of Contempt | t 
ſhall be made forth, and ſent to | « 
the Great Seal, at the Suit of a- |! 
ny perſon proſecuting as Plain- 
eiff #72 forma panperis, untill it 
be ſigne.] by the Six Clerk, who 
deals for him, and rhe fix Clerks 
are to take care, that ſuch pro- 
cels be not taken out needlefly, 
or for vexation, but upon juſt 
and good grounds, as they will 
anſwer it to the Court, if the 
contrary ſhall appear, 

And laſtly, it is Ordered, 
that all Maſters of the Court 
of Chancery, Councellors, and 
all Officers, Miniſters, Clerks, 
and Solicitors 1a the ſaid Oburr, 


do 


(93) 


the | do obſerve theſe Orders, which 


are to continue, until upon fur- 


pt | ther conſideration and experi- 
to | ence, any Alterations ſhall be 


a- | thought fit to be made therein. 
N- 

it Clatendon. 
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